Managing risk and tensions in WIL- Lit review.docx
	Role
	University regulations
	Tension
	Managing risk
	Future Research

	There are 12 reported decisions between 1998 and 2016 involving student action against Australian universities, in particular, student claims of discrimination (14 Cameron (2017) as cited by Cameron, 2019, p. 31).

	Risk management is not only good business sense it is mandatory in the prevailing regulatory environment (Cameron, 2019, p. 31).

	A tension exists between supporting student welfare and providing legal advice to the student as the university and the student are interconnected (Cameron, 2019, p. 43).

	There are four main approaches to managing risk identified in higher education literature:
1. Risk avoidance
2. Risk control (or reduction)
3. Risk transfer (or shifting)
4. Risk acceptance (or retention)
(38Adams and Wall  (1976) (n 37) 360. as cited by Cameron, 2019, p. 35).

	Future research could evaluate the actual wording of the WIL agreement terms, and other risk management practices of university lawyers, through legal (Black letter law) and/or empirical (university lawyers, university management, WIL staff) lenses (Cameron, 2019, p. 64).


	The university lawyers discussed in this article represent the delivery of in-house legal services
(18 Tertiary Education Quality and Standards Agency,(2017) as cited by Cameron, 2019, p. 31).

	To maintain registration as a higher education provider, the university must demonstrate that risks have been identified, managed and mitigated effectively, that WIL programs are quality assured (16, 17 Higher Education Standards Framework (2015) as cited by Cameron, 2019, p. 31).

	The legal office cannot technically advice students because the client is the university (Cameron, 2019, p. 43).

	Examples of risk avoidance:
1. Eliminating the activity
2. Withdraw the WIL program from the curriculum
3. Remove a host organization from the list of potential placement sites
(41Miller (2010) (n 37) 148–9. as cited by Cameron, 2019, p. 35).

	

	The aim of this research is to provide greater awareness among university stakeholders, and the legal community about the role of university lawyers in higher education (Cameron, 2019, p. 32).

	Risks undermine quality (18 Tertiary Education Quality and Standards Agency,(2017 as cited by Cameron, 2019, p. 31).

	For these reasons, WIL staff often act as intermediaries filtering advice they receive from the university lawyers to the student.  In this way student interests can be protected and risk managed without the university lawyer providing direct advice to the student (Cameron, 2019, p. 43).

	Examples of risk control:
1. Actions which reduces the frequency or impact of the risk
2. Staff training programs
3. Requirement to obtain insurance
4. Policies and procedures
5. Incident reporting
6. Site inspection
(42, Kaplin and Lee (2013), (n 31) 171.43 Bennett (1990) (n 37) 7–9. as cited by Cameron, 2019, p. 35).

	

	The authors found that a majority of university lawyers’ work involves review, drafting, education and advice in relation to contracts, intellectual property (‘IP’), confidentiality, privacy law, policy and workplace health and safety- all areas of legal risk (26 Cameron and Klopper (2015) as cited by Cameron, 2019, p. 33).

	Government funding to universities is contingent on complying with these regulations (19- Higher Education Support Act 2003 as cited by Cameron, 2019, p. 31).

	WIL staff may be asked to have a conversation with the student to ensure that they make an informed decision about assigning their rights (Cameron, 2019, p. 43).

	Examples of risk transfer:
· Shifting all or some of the responsibility for risk to other parties
a. Insurers (policy of insurance)
b. Students (release waivers)
c. Universities and host organizations (contract)
(44 Kaplin and Lee (2013), (n 31) 171–7. as cited by Cameron, 2019, p. 35).

	

	Content analysis of 39 university websites was conducted to gain further insight about university lawyers. Analysis shows that university lawyers are prevalent in almost every university in Australia and are generally centralized within one operational division of the university (Cameron, 2019, p. 33).

	WIL staff may fail to collaborate with university lawyers early in the agreement-making process, or not request legal advice at all in relation to WIL programs (36 Cameron and Klopper (2015) 356–7 as cited by Cameron, 2019, p. 34).

	The student legal service is operated by the student union at some universities and engages practicing lawyers (Cameron, 2019, p. 43).

	Examples of risk acceptance:
· Represents an acknowledgement that if the university wishes to pursue the activity that creates the risk, the risk cannot be avoided, controlled or transferred
(45 Sonenstein and Kumin (1998) (n 39) 8. as cited by Cameron, 2019, p. 35).

	

	University lawyers have the university as their sole client (Cameron, 2019, p. 33).

	From a program risk perspective WIL staff should comply with university policy when responding to an incident (Cameron, 2019, p. 41).

	From a legal perspective it is important to identify at-risk students early in their degree to protect the students’ due process rights and notifying students about the difficulties associated with completing their degree (49 Karickhoff and Aimee Howley, (1997) as cited by Cameron, 2019, p. 36).

	Program risk is generally a response to an incident during the WIL placement (Cameron, 2019, p. 40).

	

	WIL is considered a university activity associated with legal risk (Cameron, 2019, p. 33).

	
	
	Advice about risk management is to be proactive with WIL agreements (contract risk) and reactive with program risk (Cameron, 2019, p. 41).

	

	There are parallels between the prevalence, organizational structure and work of university lawyers in Australia and the USA (Cameron, 2019, p. 33).

	
	
	
	

	The identity of the client within a decentralized organizational structure, and within conflicts of interest, in particular, has also been the source of academic interest in the role of the university lawyer (31 Aronson (1977); Drinan (1993); Kaplin and Lee (2013), as cited by Cameron, 2019, p. 34).

	
	
	
	



